
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) JORHAT

G.R.Case No. 2652/14

U/s. 447/294/323 of  I.P.C.

STATE

Vs

                                       Babul Bora,

             Nibul Bora and 

    Luhit Bora

                                                                              ... Accused persons.

PRESENT: JYOTISMITA SARMA, A.J.S.

Sub-Divisional Judicial Magistrate, Sadar,

Jorhat.

For the Prosecution: Learned A.P.P. Smti. Nandita Gohain

For the Defence: Learned Counsel Smti. Bornali Bordoloi

Offence explained on: 06.02.2017

Evidence record on: 07.06.2017, 04.08.2017, 22.11.2017,

         09.03.2018, 20.09.2017, 

Argument heard on: 03.05.2018

Judgment delivered on: 10.05.2018

                                                    JUDGMENT

1. The prosecution has  arrayed accused Sri Babul Bora, Sri Nibul Bora and Sri Luhit

Bora in this case (/S 447/323/294/34 I.P.C.

2. The case was initiated on an ejahar filed by Lolit  Bora, Jorhat informing that on

31.10.2014, nearby at about 8 P.M., his nephew's wife Usha Moni Bora was verbally

abused by accused Sri Babul Bora, Sri Nibul Bora and Sri Luhit Bora in the house of

Keshab  Chandra  Bora  and  they  begun  to  damaged  the  wooden  fencing  of  the

courtyard. Thereafter, the accused persons came to the house of informant. Elder

son of Lolit  Bora,  Sri  Bishnu Prasad Bora came out of the house and asked the

accused persons as to why they were raising such hue and cry. On this, the accused
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persons begun to beat up Bishnu Prasad Bora with a dao and lathi causing injury

over his leg and head and tried to strangulate him. Bishnu Prasad fell down and his

mother Kalpana Bora along with Tutumoni Bora and Purabi Bora came for his rescue.

But they two were beaten by the accused persons. Hence this case.

3. On the receipt of the ezahar, Bhogdoi Out Post has forwarded the same to Jorhat

Police  Station  for  registering  a  case.  Accordingly, Jorhat  P.S.  Case  No-  /14  U/s

447/325/294/427/34 IPC registered and investigation was conducted by the I/O.

4. On the  basis  of  the  ‘ezahar’  police  started  investigation and  after  completion  of

investigation the police found sufficient materials and submitted charge-sheet against

the  accused  persons  Sri  Babul  Bora,  Sri  Nibul  Bora  and  Sri  Luhit  Bora   U/s.

447/323/294/427/34 of I.P.C. vide Charge-Sheet No. 902/14 dated 30.11.2014.

5. On submission of the charge-sheet, cognizance of offence U/s. 447/294/323/427/34

was  taken  against  the  accused  persons  and  processes  were  issued  against  the

accused persons. During trial copy was furnished to the accused persons and both

sides were heard on the point of charge. Finding Prima-facie materials to presume

that  the  accused  person  has  committed  offences  punishable  U/s.

447/294/323/427/34 I.P.C. charges under the aforesaid section was framed and then

read over and explained to the accused persons and they were asked as to whether

they plead guilty, to which they pleaded not guilty and claimed to be tried.

6. In the course of hearing the prosecution examined four prosecution witnesses  and

one court witness including informant /victim. Due to lack of incriminating materials,

the  prosecution  evidence was  closed.  In absence  of  any incriminating  materials,

statement  of  the  accused  persons  U/S  313  Cr.PC.  is  dispensed  with.  Moreover,

defence side declined to adduce any evidence. Their case is of total denial.

7.           Heard learned counsel for prosecution and defence.

8. Points for determination:-

A) Whether the accused persons Sri Babul Bora, Sri Nibul Bora and Sri Luhit Bora on

31.10.2014  in  furtherance  of  their  common  intentions  have  committed  criminal

trespass by entering into the house of the complainant and thereby committed the

offence punishable U/s. 447/34 of I.P.C.?

B) Whether the accused persons Sri Babul Bora, Sri Nibul Bora and Sri Luhit Bora  on
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31.10.2014 in furtherance of their common intentions have insulting the informant

and his family members by uttering obscene words to them and  thereby committed

the offence punishable  U/s.294/34 of I.P.C.?

C) Whether the accused persons Sri Babul Bora, Sri Nibul Bora and Sri Luhit Bora on

31.10.2014 in furtherance of their common intentions have voluntarily caused hurt to

the informant and his family members and thereby committed the offence punishable

U/s.323/34 of I.P.C.?

D) Whether the accused persons Sri Babul Bora, Sri Nibul Bora and Sri Luhit Bora on

31.10.2014 in furtherance of their common intentions have  committed mischief by

causing damage to the wooden fencing of informant's house and thereby committed

the offence punishable U/s.427/34 of I.P.C.?

9. Discussion, Decision and Reasons thereof:-

Heard arguments  of  both  sides.  Perused  the  Case  Record.  My  findings  are  as

follows:-

10. PW1 Sri Lalit Chandra Bora is the informant and he identified the accused persons

before the Court. He deposed that accused persons are resident of his village and on

31.10.2014 at about 8 P.M. when he was at his house, he heard accused persons

verbally abusing his nephew's wife Smti. Usha Bora with obscene words and saw

accused persons damaging the bamboo fencing of the house. Accused Luhit Bora

came to  the courtyard  of  informant  and challenged  the males  of  the house  to

confront them. Informant's son Bishnu Bora asked the accused persons as to why

the accused persons as to why they are screaming and asked them to leave. But he

accused persons injured Bishnu with a wooden plank. The accused Luhit tried to

strangulate Bishnu, Nitul Borah inflicted blows of Bishnu's head with a wooden plank

and caused injuries. Hearing the incident the four ladies of the house Phunu Bora,

Tutu bora, Kalpana Bora and Munu Bora @ Arunima Bora went out to rescue the

victim but the accused persons had beaten them as well. PW-1 deposed that he saw

his son lying in the courtyard injured over his leg and head and lodged an ejahar

regarding the incident.
11.  During cross-examination he denied the suggestion that he did not state before the

police that his son was injured over his legs and head. He admitted tha Nibul Bora

has land near the shop of Keshab Bora- nephew of PW-1 and Nibul Bora has under
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taking construction work over his land. He admitted that he was watching TV at the

time of incident and on hearing about the incident he raised the volume. He admitted

that he has not know who injured whom and contradicted his statement by again

deposing that he saw accused persons beating his son with a piece of wood which

belonged to PW-1 as he is a carpenter. He denied the suggestion that he did not

state before police that he was the weapon – wooden plank at place of occurrence.

He denied the suggestion that Keshab Bora had created objection to Nibul Bora while

he was under taking construction work over his land. 

12. PW2  Sri  Keshab  Charndra  Bora deposed   that  informant  is  his  uncle  and  he

identified the accused persons. He deposed that accused persons misbehaved with

his wife Usha Bora on several occasions on the road. On 31.10.2014 they cane to his

house and verbally abused his wife with obscene words and damaged their fences.

His uncle's son Bishnu Bora went out on hearing the commotion and tried to resist

the accused persons but the accused persons beat him up and also Munin Bora, Tutu

Bora, Thunu Bora when they  tried to resist the accused persons. PW-2 deposed that

he has seen injury over the leg and head of accused Bishnu and had brought the

victim to hospital. He however, admitted that he has not seen the incident. 

13. PW-2 during his cross-examination deposed that by the time he reached his house,

accused persons had left. He denied the suggestion that he did not state U/S 161

CrPC that he saw injury over head and legs of Bishnu.

14. PW3  Smti.  Usha  Bora  identified  the  accused  persons  and  deposed  that  on

31.10.2014 at about 8 P.M, the accused persons had come to her house and verbally

abused her using foul language like 'randy', 'baishya' etc. they also damaged the

fences  of  their  house.  She  deposed  that  on  earlier  occasions  also  the  accused

persons have abused her with foul language whenever she sits at the shop of her

husband. On the day of incident, when Bishnu Bora questioned the accused persons

for their conduct, the accused persons entered her compound and of beaten Bishnu

with sticks. Bishnu Bora fell down and Luhit Bora tried to strangulate him and Nibul

Bora inflicted blows at his head. At that time Kalpana Bora and Tutu Bora tried to

resolved the matter but the accused persons had also beaten them and they were

injured over their hand and shoulders. Soon thereafter, her husband reached home

and nearby people gathered at place of occurrence. 

15. During her cross-examination she admitted that her husband's shop is about 200 –
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300 meters away. She denied the suggestion that  they had removed the pillars

erected by Nibul Bora for construction of his house over his land. She admitted that

she did not mention earlier the obscene words uttered by the accused persons at

her. She denied the suggestion that she did not state U/s 161 CrPC that four ladies of

her house were injured in the incident and that accused persons had beaten with

sticks. She deposed that about 10:15 persons have gathered at place of occurrence

she denied the suggestion that they had visited the construction of house by Nibul

Bora near their the shop. 

16. PW4 Sri Bishnu Prasad Bora deposed that informant is his father. Accused persons

are fellow villagers. He knows the victims. On 31/10/14 at about 8:00PM when he

was in his house, accused persons broke the bamboo boundary wall of his house and

entered  his  compound.  He  heard  hue  and  cry  and  came  out  to  see  what  had

happened and saw the accused persons armed with sticks and “da”. He asked the

accused persons why they had come to his house and pushed accused Lohit. On this

he  inflicted a blow on his left leg with a “tukun” (stick). He snatched the “tukun”

from Lohit's hand and he immediately caught hold of his neck. At the same time

accused Nibul  inflicted a blow on his  head with a wooden plank. He fells  down.

Mother Kalpana Bora, aunt Purobi Bora and Putumoni Bora came out and saw him

lying on the ground. The three ladies were beaten up by the accused persons. He

called  Police  and Police came and took us  to  JMCH for  treatment.  He sustained

injuries on his head, neck and left leg.

17. During cross-examination he denied the suggestion that he had not stated U/S 161

that accused had inflicted a blow with a stick on him and also on his mother and two

aunts. He had sustained stitches for his injuries on head but He has not filed the

medical documents of his injuries. He admitted that previous to the incident at 8

O'Clock there was hue and cry. He denied the suggestion that he has deposed falsely

that accused persons entered his compound by damaging the bamboo boundary wall

and that they were armed with “da” and sticks. He also that he has deposed falsely

that he fell down because of his injuries. He also denied the suggestion that he has

not stated this fact in his previous statement U/S 161 and that he has not stated U/S

161 that Lohit Bora had inflicted a blow on him and that he had sustained head

injuries.  Usha  Bora  is  his  sister-in-law  and  one  of  the  witness.  His  father  is  a

carpenter and as such he keeps wooden logs and planks in the house for his work.

He has not seen any logs or planks at place of occurrence at the time of incident.
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Usha Bora has a shop adjacent to the land of the accused persons. He does not

know if the accused persons have a gate to their land next to the shop of Usha Bora.

He does not know if the presence of any gate near the shop of Usha Bora creates an

obstruction for her shop house. He denied the suggestion that he has deposed a

false statement today.

18. PW5  Smti.  Kalpana  Bora deposed that   the informant is  her  husband and the

accused persons are her fellow villagers. She knows the victims as well. On 31/10/14

at about 8:00 PM she was in her house in the kitchen. The accused persons began to

hurl abusive obscene words against her daughter-in-law Usha Rani Bora from their

courtyard. Thereafter the accused persons entered their compound. Her elder son

Bishnu Bora resisted the accused persons and asked them to leave. Accused Nibul

inflicted a blow on Bishnu's head with a stick and Lohit Bora strangulated Bishnu and

Babul inflicted a blow on Bishnu's leg. He came out and saw the victim lying and the

accused persons assaulting the victim. She raised hue and cry and her husband Lalit

Bora and daughter-in-law Arunima Bora, Tutumoni Bora and Purobi Bora came out.

The accused persons had inflicted blows on her, Tutumoni and Purobi also and fled

from the place of occurrence. Police was informed who took us for medical treatment

at JMCH. she had sustained injuries on her right hand.

19. During cross-examination she denied the suggestion that she did not state U/S 161

that accused persons came armed with sticks, that accused persons had entered

their house and tried to strangulate her son. The weapon used was made of wood

and of 4 “haat” in length. The accused persons had good relations with Usha Bora

prior to the incident. She denied the suggestion that she has deposed falsely that

accused persons had assaulted her. That was “suklapakhya” on the day of incident.

She does not know if the moon was visible on the night of incident. There was no

one  at  the place of  occurrence  apart  from the  accused persons  and  them.  The

neighbours  came  later. She  denied  the  suggestion  that  she  has  deposed  falsely

before the  Court for sake of Usha Rani Bora because of her land dispute with the

accused persons.

20. PW6 Smti. Arunima Bora deposed that informant is her father-in-law and accused

persons are fellow villagers. Victims are also known to me. On 31/10/14 at about

8:00PM she heard hue and cry from their courtyard. She came out and saw accused

Nibul inflicting blows on her husband with a “tukun”, Lohit trying to strangulate him.

She along with her mother-in-law Kalpana Bora, aunt Purobi Bora came out to rescue

her husband but the accused persons assaulted Kalpana Bora and Purobi Bora with
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the “tukun”. Two accused persons fled from the place of occurrence but Lohit Bora

continued to press against the neck of the victim Bishnu Bora. Police came and took

the victims for medical examination at JMCH. Bishnu Bora sustained injuries on his

head,  neck  and  left  leg,  Purobi  sustained  injuries  on  her  hand,  Kalpana  Bora

sustained injuries on her hand as well.

21. During cross-examination she denied the suggestion that she did not state U/S 161

Cr.PC  that  her  husband  was  inflicted  a  blow  with  a  stick.  She  also  denied  the

suggestion that she has deposed falsely that Bishnu Bora sustained injuries on his

head, neck and left leg and that she did not state U/S 161 that Purobi Bora and

Kalpan Bora sustained injuries on their hands. She denied the suggestion that  she

did not state U/S 161 that even after the two accused persons left  the place of

occurrence Lohit did not let go off victims neck. The weapon “tukun” was 1 “haat”

long and made of wood. She denied the suggestion that she has deposed falsely

before the Court. 

22.  PW7 Dr. Vikramjit Baruah deposed that on 31/10/14, at around 10:15 PM when he

was discharging his duty as casualty medical officer at casualty department of JMCH,

Jorhat, he examined Karabi Bora aged 40 years, female, C/O Bongshi Bora, 

Dulakashoria Gaon, Jorhat on Police requisition Jorhat P.S. case no. 1998/14 escorted

by homeguard Ranjit Sarma. He examined following alleged history of assault. On 

examination he found pain and swelling over the lateral part of right ulna(lower part 

of forearm). He opined that her injury is simple and caused by blunt weapon. Exhibit 

2 is the medical report and Exhibit 2(1) is his signature.

23. On the same day he examined Tutumoni Bora, aged 40 years female, C/O Putul

Chandra Bora with the same Police requisition and same escort and found that she

had a alleged history of assault. On examination he found pain and tenderness over

the right hand and forearm. He opined that her injury was simple and caused by a

blunt weapon. Exhibit 3 is the medical report and Exhibit 3(1) is his signature.

24. On the same day at around 10:05 PM, he examined Kalpana Bora, aged 45 years

female, C/O Lalit Chandra Bora with same Police requisition and escort and found

that she had a alleged history of assault. On examination he found abrasion over the

right forearm around 2x1 cm with pain and tenderness. He opined that the injury

was simple and caused by a blunt weapon. Exhibit 4 is the medical report and Exhibit

4(1) is his signature.

25. On the same day at around 9:30 PM, he examined Bishnu Prasad Bora aged 34 years

male, C/O Lalit Chandra Bora with same Police requisition and escort and found that
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he had an allege d history of assault. He found cut injury over the frontal region

4x2cm. He opined that the injury was simple and caused by a sharp weapon. Exhibit

5 is the medical report and Exhibit 5(1) is his signature.

26. During his cross-examination he deposed that the blunt injuries can be caused by

falling on hard surface and the sharp injury can be caused by falling on sharp edged

surface. In all cases of swelling there might not be pain. He had mentioned about

pain of victims relying on their history of assault. 

27. PW8  S.I. Sri  Kushal Borah deposed that on 31/10/14, he was posted at Bhogdoi

Outpost as ASI, an ejahar was received from informant Lalit Bora . Accordingly he

made GD entry no. 571 dtd. 31/10/14. Exhibit 1(2) is the signature of I/C Bhumidhar

Rabha, Bhogdoi Outpost known to him. He sent the ejahar to Jorhat Police Station

for registration and accordingly Jorhat P.S case no. 1993/14 U/S 447/325/294/427/34

IPC was registered. Exhibit  1(3) is  the signature of O/C Pradip Kumar Bora who

endorsed him with investigation onto the case. He examined the informant at Police

Station and forwarded the victims to JMCH, Jorhat for medical examination. He went

to the place of occurrence, inspected the same and prepared sketch map. Exhibit 6 is

the sketch map and Exhibit 6(1) is his signature. He also examined the witnesses at

place of occurrence and issued notice on accused persons to appear at the Outpost.

On 03/11/14 accused persons appeared and interrogated at Outpost. He collected

the  medical  report  and  submitted  charge-sheet  against  the  accused  persons  Sri

Babul Bora, Anjan Bora and Nipul Bora U/S 447/323/294/427/34 IPC. Exhibit 7 is the

charge-sheet and Exhibit 7(1) is his signature.

28. During cross-examination he deposed that he has not found ingredients of grievous

injury  as  per  ejahar  during  his  investigation.  PW1  did  not  state  U/S  161  Cr.PC

statement that his son was injured over his head and legs and that his daughter-in-

law was also injured over her hand and also that he saw a wooden plank. He has not

seized any weapon from the place of occurrence. PW2 did not state U/S 161 Cr.PC

statement that informant's son was injured over his head and legs. PW 3 did not

state  U/S  161 Cr.PC statement  that  accused persons  uttered the obscene  words

“Randy”, “Baishya” aimed at her and that accused had beaten the women of her

house and caused them injuries. PW4 did not state U/S 161 Cr.PC statement that the

accused persons inflicted blows on him, his mother and his aunt and that he fell on

the ground. PW4 did not state U/S 161 Cr.PC statement that Luhit Bora had inflicted

a blow on him and that he had sustained head injuries. PW5 did not state U/S 161

Cr.PC statement that accused persons came armed with sticks and entered our house
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and tried to strangulate her son. PW6 did not state U/S 161 Cr.PC statement that

accused persons had beaten him with stick and that Purabi Bora and Kalpana were

injured in the incident. She has mentioned about her sister-in-laws being injured.

PW6 also did not state U/S 161 Cr.PC statement that even after the two accused

persons left the place of occurrence, Luhit did not let go off the victim's neck. He

knows that the accused persons are brothers in relation. As per his investigation,

Keshab Bora's wife was verbally abused by Nipul Bora with obscene words and in the

evening when Keshab Bora went to question Nipul Bora on his act, the incident took

place. He has not examined any other independent witness.  He has  not visited

anyone else to enquire about the incident. He denied the suggestion that he has not

investigated properly and filed charge-sheet.

29. CW 1 Smti. Purobi Bora  deposed that informant is her husband's elder brother. 

She knows the victims and the accused persons. She also sustained injury in the 

incident. On 31/10/14 at about 8:00 PM when she was at her home, she heard hue 

and cry from the house of informant who lives nearby. She went out and saw Nibul 

Bora beating Bishnu Prasad with a stick over his head. The other two accused 

persons were also armed with sticks and they also had beaten Bishnu Prasad over 

his legs. She, Kalpana Bora and Tutumoni Bora tried to rescue Bishnu Prasad but 

they were beaten by the accused persons with sticks. Thereafter they came to 

Bhogdoi Outpost and were referred for medical examination to Jorhat Medical 

College and Hospital. She was injured over her left forearm.

30. During cross-examination she deposed that she has not read the ejahar and neither

has she been read out its contents. She reached the place of occurrence soon after

the incident. She denied the suggestion that she has deposed falsely that she saw

the accused persons beating Bishnu Prasad. The stick was a bamboo stick of about 3

full hands length. She admitted that accused persons have land near the shop of

Keshab Bora.  She does not know if the accused wanted to erect bamboo boundary

over their land near Keshab Bora's shop. She denied the suggestion that accused

persons never inflicted any injury to them. She denied the suggestion that she has

adduced false evidence regarding the incident. She denied the suggestion that she

has not seen any head injury on anyone. She denied the suggestion that she never

went  to  the  place  of  occurrence  and  never  saw  the  incident  and  as  such  her

statement was not recorded by the investigating officer.

31. CW 2 Smti. Tutumoni Bora deposed that informant is her husband's elder brother.

She knows the victims and the accused persons. She also sustained injury in the
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incident.  On  31/10/14  at  about  8:00  PM when  she  was  at  her  home,  accused

persons damaged the bamboo boundary walls of Usha Rani Bora's house and abused

her verbally with obscene words. She was in her kitchen. On hearing the cries of her

sister-in-law Kalpana Bora, he along with Purobi Bora came out. She saw Lohit das

trying to strangulate the victim Bishnu Prassad and accused Nibul Das and Bokul Das

were inflicting blows on the head and legs of Bishnu Prasad. They have a common

boundary with the informant and the incident happened inside the boundary. She

along with Purobi Bora and Kalpana Bora tried to rescue Bishnu Prasad Bora but the

accused persons Nibul and Bokul inflicted blows on their hands. She was injured over

her right hand. After the assault the accused persons left. Regarding the incident

Lalit Bora lodged the ejahar and they were referred for medical examination. 

32. During cross-examination she deposed that there was no one outside the family at

the place of occurrence at the time of incident. There was sufficient hue and cry at

the time of incident. The weapon- stick made of wood was brought by Nibul Das and

was of a length of one and half to two full hand length. It was ”Shuklapakhya” on

that day. There was moonlight. She does not know the cause of the incident. She

does not know if the accused persons who have lands near the shop of Keshab Bora

have any dispute regarding the land. At the time of incident informant was at his

home  watching  TV  serial  Jodha  Akbar. She  denied  the  suggestion  that  she  has

deposed  false  statement  that  accused  persons  have inflicted beatings  on  Bishnu

Prasad and verbally abused Usha.

33. This is a case U/S 447/323/294/34 IPC. The prosecution alleges criminal trespass by

accused  Luhit  Bora,  Nibul  bora  and  Bubul  Bora  into  the  compound  of  Keshab

Chandra Bora by damaging the fences of the house and consequent act of verbal

abuse of Usha Bora and hurt to victims Bishnu Bora, Tutumoni Bora, Purabi Bora and

Kalapna Bora.

34. There are five victims in this case and all these witnesses have been examined. Two

of the victims Purabi bora and Tutumoni Bora were not cited as witness in this case

and as such these victims were examined as Court witnesses for just decision ofhe

case and accordingly examined before the court.

35. On careful  perusal of the entire evidences recorded including the charge-sheeted

witnesses and the Court witnesses, it is found that all these witnesses are related to

each other and belonged to the same family.
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36. Out of the witnesses examined, PW-1, PW-2 have deposed that they did not see the

incident. The remaining witnesses PW-3, Pw6 have deposed to have been seen the

incident. The remaining witnesses are the victims. 

37. On careful perusal of the victims evidences for example PW-4, it is noted that  Bishnu

Prasad Bora was allegedly beaten by the accused persons with a “Tukun” and was

also attempted to be strangulated by accused Luhit. However, the victim is silent

about the asault with a stick and the assault on his mother and his two aunts in his

statement made before the police. He is also found to have not stated that Luhit

Bora  inflicted  a  blow  at  him  in  his  statement  made  before  the  police.  These

contradictions have been proved by defence by putting questions before the victim.

As well as the investigating officer – PW8 Sri Kushal Bora. Again if we look into the

evidence of the victim of verbal abuse – Usha Bora – PW3 she has mentioned the

obscene words uttered by the accused persons at her but did not mention these

words in her statement made before the police. Also she did not mention about any

injury  to  the  ladies  of  the  family  by  the  accused  persons  in  their  incident  the

statement made U/S 161 CrPC and that accused persons had beaten with sticks. Her

contradictions were also proved by the defence counsel. Next if we consider the of

Smti Kalpana Bora -PW-5 where noticed that she also contradicted and introduced

new facts in her evidence, which were not mentioned before police. PW-5 did not

mention U/S 161 CrPC that accused persons came to her house armed with sticks

and tried to strangulate her son. PW-6 who is an eye witness to the incident also

made serious  contradictions  in  her  evidence.  She  is  found  to  have not  deposed

before police that her husband Bishnu Bora was beaten with a stick and that Purabi

Bora and Kalpana Bora were injured in the incident. 
38. However, the Court witness – the other two victims Tutumoni Bora and Purabi Bora

were found to have deposed as per their previous statement and evidence contradict

to improvised their previous statement. 
39. If we go the entire evidence for consideration, most importantly the statement of the

victims as mentioned above we noticed that their evidences mere or less supports

and on the similarly lies about the ejahar. They have bee able to establish more or

less a .. of what happened on the day of incident. All these witnesses have been able

to proved that on the day of incident the three accused persons came to the house

and had beaten Bishnu Bora and the three ladies Kalpana Bora, Purabi Bora and

Tutumoni  Bora when they came there for  his  rescue.  Before going to injury the

accused had verbally  abused Usaha Bora.  However, their  evidence that  probably
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suffers from improvisation. Their evidence also suffers from contradictions from their

previous statement wherein they did not  mention about the wooden stick in the

possession of the accused person and did not mention about the injury of the three

women subsequently to the incident. 
40. However, these victims evidence lacks of credibility and are found to not trustworthy.

Their  corroborative  improvisation  of  evidence  casts  doubt  in  their  evidence  and

shows that they are inclined to take revenge on the accused persons and towards

that end they have made false statement and improvised their evidence to ….. the

accused persons.  
41. The eye witness PW6 is also found to have made improvisation of her evidence and

cannot be trusted and relied upon. 
42. Another big impediment of the prosecution case is the where the evidence of the

witnesses examined suffers from contradictions. The prosecution failed to examined

any independent witnesses not related or not having any interest  in the case to

prove the allegations made by the victims and informant. The place of occurrence is

a residential house and there is no doubt several houses of people nearby. But none

of the neighbours were examined. This fact does not directly help the prosecution

case but because the evidence of the victims and the family members suffers from

improvisation. In such a scenario the evidence of any person who stays nearby  or at

the occasion to witness the incident becomes relevant.  But in the instant case no

such witnesses were examined by the investigating officer on investigation.

43. In the light  of  above observation and finding,  the Court  finds  that  the evidence

recorded of the witnesses are not trustworthy and reliable and not relevant can be

based on their evidence to prove the case against the accused persons beyond all

reasonable doubt. 

44. The benefit of doubt is to be given to the accused persons were the prosecution is

able to establish a probable case but not an … proved case.

45.  The accused persons are hereby acquitted of the charges and set at liberty. 

46. The allegations U/s 447/294/427/34 IPC is found to be not proved.

ORDER

47. Hence, considering the above discussions, the accused persons are found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith.
48. The bail-bonds executed in favour of the accused persons is extended for a further 
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period of Six months from this date.
49. Pronounced by me in this open Court, this 16th day of October, 2017 and given under

my hand and seal of this Court.

       

     Jyotismita  Sarma
                                                         Sub-Divisional Judicial Magistrate (S)
                                                                                     Jorhat

 

      APPENDIX

PROSECUTION EXHIBITS 

 EXIHIBIT 1 - EZAHAR
                                        EXIHIBIT 2 – MEDICAL REPORT 

 EXIHIBIT 3 -  MEDICAL REPORT
 EXIHIBIT 4 -  MEDICAL REPORT
 EXIHIBIT 5 -  MEDICAL REPORT
 EXIHIBIT 6 – SKETCH MAP
 EXIHIBIT 7 - CHARGE-SHEET

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

   PW1 Sri Lalit Chandra Bora
  PW2 Sri Keshab Charndra Bora 
  PW3 Smti. Usha Bora
  PW4 Sri Bishnu Prasad Bora
  PW5 Smti. Kalpana Bora
  PW6 Smti. Arunima Bora
  PW7 Dr. Vikramjit Baruah
  PW8 S.I. Sri Kushal Borah
  CW 1 Smti. Purobi Bora  
  CW 2 Smti. Tutumoni Bora
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            DEFENCE WITNESSES

NONE
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Assam Schedule VIII, Form No. 127
High Court Criminal Form No.(M) 106

ORDER- SHEET FOR MAGISTRATE'S RECORDS
DISTRICTS

IN THE COURT   OF JYOTISMITA SARMA, S.D.J.M. (S), Jorhat

GR Case No. 2652/14
Versus

Sl.
No.

Date Order Signature

1 10.05.2018 Accused persons Sri Babul Bora, Sri Nibul Bora and Sri Luhit

Bora  are present.

Today is fixed for judgment. 

The  judgment  is  prepared  and  pronounced  in  open

court.

The same is prepared in separate sheets and appended

to C.R.

The accused persons are found not guilty of the offence

U/S  447/294/323/427/34 IPC  and  are  acquitted  of  the

case and set at liberty forthwith.

Their bail bonds are extended for a further period of six

months from today.

The case is disposed of.            

NOTE: This for should be written up in English whenever possible (Sec.Vol.I, Chapter-III, Rule 22).
AG P-VIII-F-No.-127-30/15 
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